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IIPABOBA XAPAKTEPUCTUKA OKPEMOI ABAPIi

Y cmammi npeocmaesneno ananiz nousmms oxkpemoi asapii' y MidiCHAPOOHOMY NPUBAMHOMY MOP-
CbKOM) Npasi.

Tnemumym aeapii' y MIdCHAPOOHOMY NPUBAMHOMY MOPCLKOMY HPABi € OOHUM i3 HAUOABHIUUX
IHCMumymie, OCKiIbKU HEOOXIOHICMb V' pecylt08aHHI YUBLILHUX GIOHOCUH 34 SUKOPUCHIAHHS MOP-
CoKUX cyOeH 3'asunacsa 3 noseoio cyononnascmea. llepuum 10puouyHum OOKYMEHIMOM, KUl pecy-
J06a8 yell IHCmumym, cmanu 3aKouu Kopois Xammypani, cmeopeni onusvko 1780 p. 0o H. e.; ix
68adICarOmMy 0OHUM i3 HAUOABHIUUX 3AKOHOOABUUX AKMIE.

Buxoosauu 3 suwezasHauen020 6U3HAUEHHS MOPCLKOL asapii ma epaxosyrouu moiu (akm, ujo
HUHI 8 MIJDICHAPOOHOMY NPUBATNHOMY MOPCbKOMY NpAGl MOPCHLKA ABAPIsi NOOLIAEMbCA HA OKPEMY
Ma 3a2anvbHy, OKpema agapis GKII0YAe empamu, sKi He 8IOHOCAMbCA 00 3a2anvHoi asapii. L oco-
OIUBICINb GU3HAUEHHS! OKPEeMOI aapii 3a 3aIUUKOB0H0 03HAKOK MICMUMbC Y eIUKIN KLIbKOCMI HOP-
MAMUBHUX AKMIB, WO peyioiomb YusiibHy OisibHicmb Ha Mopi. OCHOBHOI 0COOAUBICMIO OKpeMOi
aesapii € me, wo sumpamu 8i0 yici asapii Hece 0coOa, AKIU HALEHCUMb NOUIKOOINCEHE MATIHO.

Omoice, 8i0N0GIOHO 00 3AKOHOOABCMEA YKpaiHu 00 KOHKPEMHO20 CepeOHbO20 3HAYEHHS 8ap-
Mocmi IOHOCAMbCAL:

1) sapmicmuv GUKUHYMO20 3a DOPM BAHMAIICY, WO CAMOZAUHABCSL, T BAHMAICY, WO NEPEBOIUBCSL HA
CYOHI, He GION0GIOAYU NPABULAM | 36UUASM MOP2OBETbHO20 MOPENIA6CEA;

2) 3oumku, 3anodisHi (Oy0b-aKuM YUHOM) NI HaC 2ACIHHS NONCENCT Ha OOPMY CYOHA BHACTIOOK
0ii’ oumy abo 3iepieanHsi;

3) 36umiu, 3anodisiHi 00pyOYEaAHHAM YIAMKIE AO0 YACMUH CYOHA, 3HECEHUX a0 3a2yONeHUX YHA-
CIOOK HeWacHo2o 6Unadky 00 NPOBEOEHHs NONCEPMBYBAHb I3 MEMOI0 PAMYGAHHs 8I0 3a2ANbHOL
Hebe3nexu,

4) eumpamu, nog'szani 3 nepemiujenuam abo GUEAHMAICEHHIM 6AHMAIICY, NAUEA, NPEOMEMmi8
nOCMauants 6 NOpmy GiONpAsIeHHs. YU 3ax00y abo 8 Micyi cxosuwjd, Ko NOWKOOINCEHHs CYOHA
BUABLEHO 6 NOpMY GIONPaAGIenHs abo 3ax00y 3a YMOSU, WO NPOMALOM Pelicy He MPAnulocs His-
K020 HewacHo20 GUNAaoKy abo iHwoi Had36UHaHol nodii, NO6'I3aHOl i3 MAKUM NOUKOOINCEHHSIM,
a maxodic Mmoodi, KOIU Maxi UMpAmu NpoeoeHo SUKIIOYUHO 3 MEMmoio NepeyKIa0eHHs 6aHmMaicy
yepe3s sMiujerHs nio uac peuicy, AKuo miibKu make nepeykiaoenus e € HeoOXiOHUM 3apaou 3a2alb-
HOI be3nexu;

5) eumpamu na 3apodimuy niamy il YMpumManus cyOH08020 eKinajicy, Ha Naiueo i npeomemu
nocmayants, 3pooneni 3a nepioo pemMonmy NHOUWKOONCEHHsL CYOHA, HABIMb AKUO PEMOHM € HeoDXi0-
HUM 0151 0€3NeUH020 NPOOOBICEHHS PEUCY Y BUNAOKAX, KOAU NOUKOONCEHHS CYOHA BUSBNEHO 8 HOPIY
8IONPAGIeHHs. AO0 3AX00AHCEHHS 3a YMOBU, WO NPOMALOM PElcy He MPAnUIOCs HIAKO20 HeUacHO20
BUNAOKY, NOB'A3AHO20 3 MAKUM NOUKOONCECHHIM,

6) 6y0b-sKi 30umKu abo 6MpPamu, NOHECEHI CYOHOM ab0 BaAHMANCEM YHACTIOOK 30LTbULEHHS MPU-
sanocmi peticy (30umxu 810 nPOCmMor0, 3MIHU YiH Moujo).

Oonax Oarcepena MidicHaAPOOHO20 NPUBAMHO20 MOPCHKO20 NPABA He MICmAmb cOUHO20 BU3HA-
uenHs OKpemoi agapii.

Knwouoei cnosa: oxpema asapis y MidCHAPOOHOMY NPUBATNHOMY MOPCHKOMY HpAGi, NOHAMMSL
"okpemoi asapii”, 3axony Mopcwvroeo Cmpaxysanns 1906 p., Kooexc mopeogeivbho2o mopenias-
cmea Yxpainu.

IloctanoBka mnpodJsemMu. BusHaueHHS BUAY
aBapii, 0 CKJIAJIOCS TiJ 4ac UMBIIBHUX BiTHOCHH
y MDKHapOJIHOMY TIPUBAaTHOMY MOPCHKOMY TIpaBi,
€ CKJIaJTHOI MPOOJIEMOI0, MOB’SI3aHOK0 31 crenudi-
KOO 1HCTUTYTY aBapii y MDDKHApOTHOMY IIPUBATHOMY
MOPCBHKOMY TpaBi.
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AHaJi3 ocCTaHHIX JocaigKeHb i mnyoOJika-
nii. [IpoOnemaruky okpemoi aBapii JOCIIIKY-
BaJIM Taki Bigomi HaykoBmi, sk P. 1. AkimoBa,
K. I. Anexcannposa, I. C. Xwumina, Xyneau KpyT,
I'. T IsanoBa, A. A. MakoBcbka, A. JI. MakOBCBHKHIA,
B. ®. Memepa, P. P. O6epr, O.C. IlepeBep3ena,
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I. P. Pynoned, Moxa 3amanu Axmaz, AJITaHTYpK
Jla#iT Ta iHIIi.

IMocranoBka 3aBaanHs. Merta poOOTH — aHai3
MTOHATTS «OKpeMa aBapis» BIAMOBIAHO IO JLKEpes
npaBa, BU3HAYCHHS OCOOIMBOCTEH IBOTO IMOHSATTS
B PI3HUX JpKEpesiaX MiXXHAPOHOTO TIPUBATHOTO MOP-
CBHKOTO ITpaBa.

Bukaax ocHoBHOro marepiaay. IHcTuTyT aBa-
pii y Mi>)KHapOTHOMY IPUBATHOMY MOPCHKOMY ITpaBi
€ OTHUM 13 HalCTapiluX iHCTUTYTIB, OCKUTBKU HEOO-
XiHICTh PETYIIOBAaHHS IIUBLIBHUX BIJHOCHH IIiJ] 4ac
3IIMCHEHHS MOPCHKUX IEPeBE3eHb BHHHKIIA PAa30M
i3 BHHUKHEHHSM MoperiaBcTBa. llepmum HOpMma-
THBHO-TIPABOBUM JIOKyMEHTOM, SKHH YPETYIIOBaB
el 1HCTUTYT, € 3aKOHU Lapsi XaMyparli, CTBOPEHi
omu3pko 1780 poky 10 H.€., AKi CTallu OJHHUM i3 Haii-
JIABHININX 3aKOHOJABUUX AKTIB.

[lepenyciM cmig 3a3Ha4uTH, MO MiJi MOPCHKOIO
aBapi€ro CIiJl PO3YMITH TOMIKOMKEHHSI a00 BUXiI i3
JlaTy CyJlHa Y4 HOTO TEXHIYHUX 3aCO01B, 110 MPU3BEII0
JI0 TITECHHWX YHIKOJDKEHb JIFofed abo ix 3armben,
MOLIKO/DKEHHST UM BTPATH CaMOro Cy/lHA, a TaKOX
JIO 3aBJIaHHS IIKOAH TOPTOBHM CIIOPYIaM, BaHTaXy
Ta IHIIOMY MaiHY, MOPCBKOMY CEpPEIOBHILY, IO
TATHE 32 0000 BiAmIKoayBaHHs 30uTkiB |1, c. 19].

Buxonsun 3 BHUIE3a3HAYEHOTO BU3HAYECHHS MOP-
CBhKOT aBapii Ta mpuiAMaroYM A0 yBard Tou (axT, 1o
HUHI B MDKHapOAHOMY TPUBATHOMY MOPCHKOMY TIpaBi
MOpCBHKa aBapisi MOAUIETHCS Ha OKPEMY Ta 3arajbHy,
JI0O OKpeMoi aBapii BiTHOCSTH 30UTKH, SIKi HE BiJHO-
CATHCS 110 3aranbHOI aBapii. L{g ocobnuBicTh BU3HA-
YeHHSI OKpeMoi aBapii 3a 3aJUILKOBUM IMPHHIUIIOM
MICTHTBCS Y BEIHMKIA KUTBKOCTI HOPMaTHBHO ITPaBO-
BUX aKTiB, SIKUMH PETYIIOETHCS IUBLIbHA JIiSUTBHICTD
Ha Mopi. OCHOBHOIO OCOONMBICTIO OKpeMoi aBapii
€ Te, 10 30MTKHM 3a 1[I0 aBapit0 Hece ocoba, sKid
HaJICKUTH MOCTPaKIalie MaiHO.

Biagmosinao mo Komekcy ToprosemsHOoro Mope-
riaBcTBa Yipainu (mami KTM Vkpainum) mig okpe-
MO0 aBapi€r0 PO3yMifOTh 30UTKH, SIKi BIZTHOCSATHCS 10
3aranbpHOl aBapii (crarts 294 KTM Vkpainu). Kpim
TOr0, B Il CTATTI 3a3HAYEHO, 110 TaKl 30UTKHU HE IIiJI-
JIATAIOTh PO3IOALTY MK CYTHOM, BaHTaKeM 1 dpax-
TOM, 1X HECE TOM, XTO 3a3HaB aBapii, a00 TOi, Ha KOTO
MTOKJIQTA€ThCS  BiAMOBIMATBHICTE 32 CIPHIMHEHHS
30UTKIB.

VY crarti 295 KTM VYkpainun HaBomuThbes mepe-
JIiK 30WTKIB, SIKi HE BU3HAIOTHCS 3aTaJIbHOIO aBapi€lo,
TOOTO € OKPEMOIO aBapi€lo, a came:

1) BapTicTh BUKHHYTOTO 3a OOPT BaHTaxXy, IO
camMo3aiHsBCS, 1 BAHTaXY, 1110 IEPEBO3UBCS HA CY/IHI
HE BIJINIOBIJTHO MpaBWJIaM i 3BHYasM TOPTOBEIHLHOTO
MOpEIJIaBCTBA;

2) 30uTKH, 3anofisiHi (OyAb-sIKUM YMHOM) ITif Yac
raciHHA MOXeXKi Ha OOPTy Cy/IHa, BHACIIIOK il JuMy
a0o 3irpiBaHHs;

3) 30uTKH, 3an0/isIHI 00pyOyBaHHAM YIIaMKiB a00
YaCTHH CyIHAa, 3HECCHUX ab0 3aryOJeHuX yHACIITOK
HEIACHOTO BUMAJKY JI0 MPOBEICHHS MOXEPTBYBaHb
13 METOIO PATYBAaHHS BiJI 3arajabHOT HEOC3TCKH;

4) BuTpaTH, TOB'A3aHI 3 MepeMIlEHHAM abo
BHUBAaHTAXCHHSIM BaHTaxy, HajuBa a00 NpenMETiB
NOCTaYaHHsl B MOPTY BIJIIPABICHHS YH 3aX0dy abo
B MiCIli CXOBHILA, KOJIM MOLIKOPKEHHS CyIHA BUSIB-
JICHO B TIOPTY BiAmpaBieHHS a00 3aX0dy 3a YMOBH,
IO MPOTATOM PEWCy He TPamuiocs HisSKOro Hemac-
HOTO BHWITQJKy a0o IHINOI HAA3BUYAWHOI TOmii,
MOB'SI3aHOT 13 TAKUM TMOIIKOJKEHHSM, a TaKOXK KOJIH
Taki BUTpaTd OyJ0 NMPOBEACHO BUKIIOYHO 3 METOIO
MepeyKiIaieHHs] BaHTaXy depe3 3MIIIeHHS I Jac
peiicy, SKIIO TiIBKK Take MepeykKIajeHHs He € HeoO-
X1JHUM 3apajiy 3arajbHO1 0C3IeKN;

5) BUTpaTH Ha 3apo0iTHY TUIATy ¥ yTpUMaHHS CY/I-
HOBOTO €KiNaKy, Ha NaJIMBO 1 MPeaIMeTH IOCTaYaHHs,
3[IHACHEH] 3a Mepiof PEMOHTY MOIIKOKEHHS CyIHa,
HaBiTh SKIIO PEMOHT € HEOOXiHUM Jyisi Oe3red-
HOTO IPOJOBXEHHS Peiicy y BUNAAKAX, KOJIH MOIIKO-
JDKEHHS CyJHA BUSIBICHO B TIOPTY BiANpaBieHHs abo
3aXO[DKEHHSI 32 YMOBH, 10 MPOTITOM peicy He Tpa-
NUJIOCS HISIKOTO HENIACHOTO BHIAJKY, IOB'SI3aHOTO
3 TAKUM TOLIKOKEHHSIM;

6) Oymb-sKi 30MTKH a00 BTpaTH, IOHECEHI CyTHOM
ab0 BaHTa)KeM YHACHiOK 30UIbIIECHHS TPUBAJIOCTI
peiicy (30UTKH BiJ MPOCTOIO, 3MIiHH I1iH TOIIO) [2].

Buxonsuu 3 BuIIe3a3HaY€HOr0, MOXHA 3pOOHUTH
BUCHOBOK, 1110 KTM VYkpainu He jja€ TOBHOTO BU3HA-
YeHHS MOHATTS «OKpEMOi aBapii», a BH3Ha4a€e HOro
3a 3aJUIIKOBUM MIPUHIIAIIOM, TOOTO Ti 30UTKH, SKi HE
BXOJISITh JIO 3arajbHOi aBapii, € OKPEeMOIO aBapie€ro.
Le#t minxix HE Ja€ TOBHOIO MipOIO PO3YMIHHS TOTO,
10 CaMe € OKPEMOIO aBapi€lo.

OnHuM 13 HalAaBHIINX ICHYIOYUX HOPMAaTHBHO-
IIPAaBOBHX aKTIB, SIKUM PETYIIOETHCS OKpeMa aBapis,
€ 3akoH Mopcekoro CrpaxyBanns 1906 p., skuit
y cT. 64 Bu3Hauae 30WUTKH, OB ’S3aHI 3 OKPEMOIO
aBapi€ro, K 4acTKOBI 30MTKH 00’€KTa CTpaxyBaHHS,
CIpUYMHEHI HEOE3MEeKO0, Bij SIKO1 BiH 3acTpaxoBa-
HUH, 1 TOMY 1151 HeOe3neKa He BiTHOCUTHCS 10 30UT-
KiB 3arajbHOi aBapii. OKpiM TOTO, BUTPATH, TIOHECEHI
3acTpaxoBaHUM a00 30epeXeHMM MaiHOM, OKpiM
BUTPAT, 110 BITHOCITHCS IO 3aralibHOI aBapii, € OKpe-
MuMH BuTpatamu. OKpemi BUTpaTu HE BiTHOCSATHCS
JI0 OKpeMoi aBapii.

Jist GinbI A€TaNBHOTO PO3YMIHHS TOHATTS «30U-
TOK BiJI OKpeMoi aBapii», 3a3HadueHoro B 3akoHi Mop-
cekoro Crpaxysanus 1906 p., ciij 3a3Ha4UTH, 1O IT1]T
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30MTKaMu 3arajibHOi aBapii po3yMitoTh 30UTKH, CIIPHU-
YUHEHI 3arajbHOI0 aBapicro, abo Ti, sKi € 11 HaCTia-
koM. Taka aBapis BKJIIOYA€ BUTpATH BijA 3arajbHOi
aBapii Ta 3araipHy aBapiifHy >KepTBY. 3i CBOTO OOKY
3akoH Mopcbkoro CrpaxyBannga 1906 p. Bu3Hauae
3araJibHy aBapil0 SIK BUMHOK Y 3arajJlkHOMYy MOp-
CHKOMY TIIIPUEMCTBI 1111 9ac HeOe3meuHo1 cuTyarii,
KOJIM JOOPOBIJILHO Ta OOIPYHTOBAHO 3iMCHIOIOTHCS
Oymb-sKi HaA3BHYALHI )KEPTBH 3 METOIO 30€pEKCHHS
MaifHa [3].

Orxe, BignoBigHO 10 3akoHy MopchKOTO
CrpaxyBanHs 1906 p. mijg OKpeMOI aBapi€ro CIIijl
PO3YyMiTH 30MTKH, MOB’S3aHI 3 OKPEMOIO aBapielo,
Ta 9aCTKOBI 30UTKH 00’€KTa CTpaxyBaHHS, CIIPUUIHN-
HeHi HeOe3MeKolo, Bijl K01 BiH 3acTpaxoBaHuid. Lls
HeOe3IeKa He BIJHOCHTHCS 0 BUMAIKIB, KOJIHM I
30UTKH Oynu MOHECEHi JTOOpPOBUILHO Ta OOIPYHTO-
BAHO 3arajJbHUM MOPCBHKUM I AMTPUEMCTBOM IIij yac
HeOe3MeYHOl CUTYyarlii 3 MeTOo0 30epeKeHHS MaifHa.
HesBaxatoun Ha Te, 10 Take BU3HAYCHHS € TOCUTD
IIUPOKHUM, BOHO JIOCTaTHHOIO MIipOIO JTa€ PO3YMiHHS
MOHATTSI KOKpEMa aBapisi».

Jxo3ed ApHombn y kHWKII «[IpaBo Mopcekoro
cTpaxyBaHHS Ta aBapiit» 1914 poxy mae BU3HAYCHHS
OKpeMoi aBapii, sIK «30UTKiB, CHPUYNHEHUX BUIA[-
KOBOIO Ta 0€3MO0CEPeAHbOI0 IIKOIO00, 3aIOAISHOO
HeOe3MeKolo, Bifl SKOT 3aCTPaxoBaHO CYJHO abo BaH-
Tax» [4].

Oxpema aBapisi, 3aMiCTh TOTO, 1100 OyTH 3araiib-
HUM 30UTKOM IS BCiX, XTO 3aIliKaBICHUH y TPH-
TO/Ii, TIOBHICTIO MpPHWIIAfla€ Ha BJIACHWKA MaifHa, II0
noctpaxzaano. Takuil BIaCHUK Ma€ 3BEPHYTHUCS 10
CTpaxoBHUKa 3a KOMIICHCAITIETO, SIKa € MIPOTIOPIIIITHOIO
JI0 CTYIICHsI 3a3HaYCHOT IKOAM 1 sIKa, MOYKJIMBO, 3MEH-
IKja BapTicTh MaiiHa Ui BrnacHuka; Ha 1o cymy
CTPaXOBHUK MOKE TIOTOJJUTHCS 3aCTPaxyBaTH MaiHO.

Jns kpamoi imoctpanii cuTyamii po3missHEMO
takuit mpukian. [Ipumyctamo, ToBapu Oyimm 3acTpa-
xoBaHi Ha cymy 5000 ommuuip. SkOu iX mpojaiu
Ha pUHKY, Bupyuka cknana 15000 ogununs. Aje
Yyepe3 HacTaHHS OKpeMOi aBapii ToBap MO)XHa Ipo-
natu aume Ha cymy 12000 omunuus. OTxe, BTpaTta
BapTOoCcTi cTaHOBUTH 3000 OMWHUIE, IO CTAaHOBHUTH
1/5 BaprocTi TOBapiB, peani3oBaHUX y pa3i BIICYT-
HocTi amapii. CTpaxoBHK 3000B'S3aHHI BHUILIATUTH
BJIACHHUKY 3aCTPaxOBaHOTO TOBapy YaCTKy CTPaxoBOi
CYMH, OCKIUIBKH IIKOZA BHPAaxXOBYETHbCS 3 BapTOCTI

pearizanii, a He 3a 30uTku. OTXKe, y [bOMY BUIMAJIKY
CTPaxXOBHK HECE BIMMOBITATBHICTE 32 cyMy 1000 ou-
HuULb [5].

CtocoBHO TIpWUYHH 30UTKIB aBTOopamm «lIpaBa
MOPCBHKOI'O CTpaxyBaHHS Ta aBapiil» IOCIIKEHI
MPUHIUIN Ta 310paHi MpPUKIAIU OKPEMHUX aBapiil
3 ypaxyBaHHSM TUX PU3UKIB Ta 30MTKIB, SKi IOKPH-
BalOThCSl CTPAaxOBUM II0JIiCOM. ABTOpPH 3a3Hava-
FOTh, IO BC1 MOIITKOKCHHS, HAHECCHI B MOPI Kopa-
OJsIM Ta BaHTaXkaM, SIKi HE MependavyaroTb IXHOTO
MMOBHOTO 3HUIICHHS a00 BTpaTH, TapaHTYIOTh
3BEPHEHHs J0 CTPAXOBUKIB BIAMOBIJIHO 0 YMOB
Ta OOMEXEHb, 33 JOTIOMOTOK SKHUX BiJIIOBiIab-
HICTh CTPaXOBUKIB 3MIHIOETHCS Ta KOHTPOIIOETHCS.
OCHOBHUMHU 3 IUX YMOB € LIKOJa, 5IKa € IPEAMETOM
3BEPHEHHsI; BOHA IIOBHHHA OyTH 3aroisiHa HeOe31e-
KO0, BiJl SIKOT 3aCTpaxoBaHa, Ta HE TOBUHHA BUHUK-
HYTH 4epe3 3BUYAHMI 3HOC ITiJ1 Yac TuIaBaHHs a0o
BHACTIZOK MPUXOBAHUX HEIOTIKIB Ta Bam cy0’ €KTa
CTpaxyBaHHsS YM BiJl YMUCHOTO MPOCTYIKY CaMOro
cTpaxyBaJibHHKa. Koilm OCHOBOIO 3BEpHEHHS JI0
CTpaxyBaJIbHUKa € BUTPATH, IIOHECEH] i Yac peicy,
MTOBUHHO 3]1aBaTHUCS, MO Ii 30UTKK Oyiau HEeoOXi-
HUMH, HaI3BHYAWHUMHU (TOOTO, HEOOXiTHOIO YacT-
KOBOKO KEPTBOIO, a HE 3BUYAWHUM BUIAJIKOM ITiJ{
gac aBapiifHOTO IJIaBaHHS) Ta MOHECEHI Ha KOPHUCTH
OJTHOTO cy/JiHa a00 OJJHOTO BaHTaXYy [6].

Otxe BHU3HAYEHHs, 3a3HadyeHe y kHH3i «lIpaBa
MOPCBKOTO CTpaxyBaHHs Ta aBapiii» € JOCUTh HIMPO-
KHM, YHACJiJJOK YOTO IIiJ{ II¢ BU3HAYCHHS MOXYTh
MianagaTi JesKi BUAWA 30UTKIB, CIIPUIHHCHI 3aralib-
HOIO aBapi€ro, HANPHUKIAA, 30MTKHU, 3aMOIisHI CyIHY
a00 BaHTaXy MiJ dYac TaciHHS TIOXKEXI Ha CY/IHI,
BKITIOUAIOYH 30UTKH BiJl 31iHCHEHOTO 3 II€I0 METOIO
3aTOIJICHHS CyJHA, 110 3aropijocs, Tomo. BogHouac
11e BU3HAYCHHS € JOCUTh CIICIU(PIYHUM 1 CTOCYEThCSI
JIUIIIE BUITAJIKIB 13 3aCTPaXOBAHUM MAWHOM, OTKE HE
3aBXKIH € JOIIIILHIM.

BucnoBku. IlincymoByroun Bce BHIE3a3HAUYCHE,
MOXXHA JIIUTH BHCHOBKY, IO Y JDKEpenax MiKHapOI-
HOTO MPUBATHOTO MOPCHKOTO TpaBa HE Mae €IHOCTI
1010 BU3HAYCHHS TIOHSTTS «OKpeMa aBapisi». BogHo-
Yac Maibke BCl JpKepera €iHI B TOMY, III0 10 OKpeMOi
aBapii BIJHOCSATBCS 30UTKH, SIKI HE BIJIHOCATHCS JO
3aranpHOI aBapii. Tomy okpema aBapis BTparuia CBOIO
YHIKaJIbHICTb 1 € 30MTKOM, SIKUI HE BXOJIUTh JIO 3arajib-
HoO{ aBapii, 1110 HEraTHBHO BIUIMBAE Ha il PO3BUTOK.
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Shyshykin S.M. LEGAL CHARACTERISTICS OF A PARTICULAR AVERAGE

The article presents an analysis of the particular average in private international maritime law.

The institute of average in private international maritime law is one of the oldest institutions, as the need to
regulate civil relations in the implementation of maritime transport appeared with the emergence of shipping.
The first legal document that regulated this institution are the laws of King Hammurabi, who was created
around 1780 BC. and is one of the oldest pieces of legislation.

Based on the above definition of a marine casualty, and considering the fact that currently in international
private maritime law a marine casualty is divided into particular and general, a particular average includes
losses that do not relate to a general average. This feature of the definition of a particular average on a
residual basis is contained in a large number of regulations governing civil activities at sea. The main feature
of a particular average is that the losses for this average are borne by the person who owns the damaged
property.

Thus, in accordance with the legislation of Ukraine, a particular average includes:

1) the value of self-propelled cargo thrown overboard and cargo transported on a ship not in accordance
with the rules and customs of merchant shipping;

2) damages caused (in any way) during firefighting on board the vessel, due to smoke or heating;

3) damages caused by cutting off the wreckage or parts of the vessel, demolished or lost as a result of an
average before making donations to save from general danger;

4) costs related to the movement or unloading of cargo, fuel or supplies at the port of departure or arrival
or at the place of storage, when damage to the vessel is found in the port of departure or arrival, provided that
no average or other emergency occurred during the voyage events related to such damage, as well as when
such costs were incurred solely for the purpose of reloading cargo due to displacement during the flight, unless
such relocation is not necessary for general safety,

5) the cost of wages and maintenance of the ship's crew, fuel and supplies made during the period of repair
of the ship's damage, even if the repair is necessary for the safe continuation of the voyage in cases where
damage to the ship is found in the port of departure or arrival, provided no average involving such damage
occurred during the flight;

6) any losses or losses incurred by the vessel or cargo due to the increase in the duration of the voyage
(losses from downtime, price changes, etc.).

However, the sources of private international maritime law do not agree on the definition of a particular
average.

Key words: particular average in international private maritime law, terms of «particular average», Marine
Insurance Law 1906, Merchant Shipping Code of Ukraine.
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